
DOCKET FILE COpy ORIGINAl: 'JAN - ~ 1:
Before the 1

FEDERAL COMMUNICATIONS COMMisst_~~LtlMM~
Washington, D.C. 20554 ;my

In the Matter of )
)

Amendment of Part 90 of the Commission's )
Rules to Facilitate Future Development of )
SMR Systems in the 800 MHz Frequency Band )

PR Docket No. 93-144
RM-SI17, RM-S030,
RM-S029

and

Implementation of Section 309(j) of the
Communications Act -- Competitive Bidding
SOO MHz SMR

To: The Commission

COMMENTS

)
)
)

PP Docket No. :3-253J

Rod Stalvey d/b/a Stalvey Communications (Stalvey), by his attorneys, hereby

submits his Comments in the above-captioned matter. Stalvey opposes the adoption

of the proposals contained within the FNPRM. Insofar as Stalvey's Reply Comments

to the matter from which this FNPRM was derived are relevant, those Reply

Comments are hereby incorporated herein, see, attached.

Stalvey would like to voice his opposition to the Commission plan to divide

the country along Metropolitan Trading Area lines and auction 200 of the currently-

allotted SMR frequencies to the winning bidder. It is Stalvey's belief that such a



plan is impractical and unworkable, and if attempted, would injure the already

established SMR industry.

Respectfully submitted,
ROD STALVEY d/b/a
STALVEY COMMUNICATIONS

By~Q
Brown and Schwaninger
Suite 650
1835 K Street, N.W.
Washington, D.C. 20006
202/223-8837

Dated: January 5, 1995



Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

\
\

\
\

Implementation of Sections 3(11) :lnd 332
of the Communications Act

Regulatory Treatment of Mobile Services

GN Docket No. 93-252

To: The Commission
1-" ; .~-

REPLY COMMENTS

Rod Stalvey d/bla Stalvey Communications, by his attorneys, hereby

submits reply comments in the above captioned rule making. Specifically, Stalvey

opposes the comments filed by Nextel Communications, Inc. (Nextel) in the instant

rule making and respectfully requests that the Commission reject such proposals as

are contained therein.

Stalvey can discern no basis in fact, law or equity which might support

Nextel's proposals. It is apparent that Nextel is seeking such additional advantages

which Nextel might gather to itself to continue its path toward monopoly of the

SMR marketplace. Since this is the obvious intent of Nextel's actions, the

Commission should stand firm against such attempts and protect the SMR industry

from further anticompetitive challenges.

Stalvey further notes that Nextel's proposals will do nothing for the SMR

operators and their end users who will be adversely affected by adoption of Nextel's



proposals. The Commission may easily determine to its own satisfaction that

existing, legitimate analog SMR operators are the intended payers of the costs

necessary to be borne to finance Nextd's proffered venture. This is (lOt to S~l)' th~lt

the public will be alone in bearing this proposed responsibility. The Commission

will also be made to bear the enormous cost of providing the necessary resources to

relicense hundreds of SMR facilities.

To assist the Commission further in its review of this matter, Stalvey

respectfully suggests that Nextel's comments amount to no more than an untimely

filed petition for reconsideration of Fleet Call, Inc. 's grant of waiver, which

occurred more than three years ago. Certainly the context of a rule making

proceeding is an inappropriate opportunity for the lofting of such a stale request.

Accordingly, Stalvey recommends this treatment of Nextel's comments and the

appropriate application of the Commission's Rules, i.e. summary dismissal of an

untimely filed petition, unaccompanied by any request for acceptance of late filed

materials.

Finally, the Commission is well positioned to hold Nextel to the promises

which its predecessor, Fleet Call, Inc., made to the Commission while seeking its

original waiver authority. Nextel then stated that the introduction of its services to

the market would not require any spectrum reallocation, and the Commission

determined in its order granting said waiver that no reallocation was necessary or
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desirable. Stalvey does not believe that any action or circumstance has occurred

which would serve as a basis for changing the Commission's position at this time.

Nor has Nextel provided any legal basis for any change in the Commission's

determination that the introduction of ESMR services will not require spectrum

reallocation. Nextel's reliance on recent actions of Congress and changes in the

Communications Act of 1934, as amended, are specious and without merit. A strict

and careful reading of the language contained therein creates no obligation in the

Commission to make the modifications in its rules requested by Nextel.

Conclusion

Accordingly, the Commission should summarily reject Nextel's proposals

and comments for the reasons stated herein and continue to support the vitality and

services provided by hundreds of analog SMR operations, which may someday be

converted to digital operations, following introduction of a cost-effective technology

3



which does not demand undue accommodation from its legitimate, cxistin h

neighbors.

Respectfully submitted,
ROD STALVEY d/b/a
STALVEY COMMUNICATIONS

By

Brown and Schwaninger
Suite 650
1835 K Street, N.W.
Washington, D.C. 20006
202/223-8837

Dated: July 11, 1994
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